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1. Background  

Under Section 41(2) of the Personal Data Protection Act of 2019 of Thailand (“PDPA”), the data controller and the 
data processor must designate a data protection officer (“DPO”) if their activities with respect to collection, use, 
or disclosure of personal data (“Data Processing”) require regular monitoring of personal data and system due to 
the ground that the number of personal data is on a large scale as prescribed by the Personal Data Protection 
Committee (“PDPC”). 

In this connection, on 14 September 2023, the PDPC published the Notification of the Personal Data Protection 
Committee Re: Designation of a Data Protection Officer according to Section 41(2) of the Personal Data Protection 
Act B.E. 2562 (2019) B.E. 2566 (2023) (“Notification”) in the Royal Gazette.  The Notification will become effective 
after the expiration of 90 days from the date of its publication in the Royal Gazette (i.e., 13 December 2023).  
Therefore, in this article, we aim to provide a summary of the details of the requirements of the data controller 
and data processor that must designate a DPO. 

2. Details of the Notification 

2.1 Obligations to designate a DPO  

Under Clause 4 of the Notification, for the purpose of protection of personal data, the data controller and the data 
processor must designate a DPO if all of the following conditions are met: 

(i) the Data Processing is a part of the “core activities” of the data controller/data processor; 
(ii) such Data Processing requires regular monitoring of personal data or the system; and  
(iii) the amount of personal data is on a large scale. 
 
In this regard, “core activity” means any necessary and important actions taken for achieving the main objectives 
or goals in the operation of business or mission of the data controller or the data processor, but not including the 
supplemental activities which constitute only supporting work for their operations.  
 
This Notification further provides clarification in relation to conditions (ii) and (iii) above. 

(1) Data Processing that requires regular monitoring of the personal data  

Under Clause 5 paragraph one of the Notification, activities that require regular monitoring of personal 
data are the activities that: 
(i) are a part of the “core activities” of the data controller/data processor;  
(ii) contain tracking, monitoring, analyzing, or predicting the behavior, attitude, or profile of individuals; 

and 
(iii) generally require regular and systematic Data Processing.   
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Moreover, under Clause 5 paragraph two of the Notification, Data Processing that requires regular 
monitoring of personal data is deemed as the Data Processing in relation to/for the purpose of: 
(i) cards (e.g., membership cards, public transportation cards, electronic cards) that allows for card 

providers or others to inspect card usage details; 
(ii) customers or service recipients, in order for the data recipient to assess their status, history, or 

qualifications for purposes like credit scoring, insurance premium consideration, and fraud 
prevention, but not including the processing of information of credit information companies and 
their members under the credit information business operation law;  

(iii) behavioral targeting advertising; 
(iv) customers or service recipients through a computer network service provider or telecommunication 

business operators;  
(v) surveillance and security at various locations; or 
(vi) other cases as provided by the PDPC. 

 

(2) Data Processing that concerns personal data on a large scale 

Under Clause 6 paragraph one of the Notification, in order to consider whether the Data Processing 
concerns an amount of personal data on a large scale, the following factors are taken into consideration: 

(i) the number of relevant data subjects, etc.; 
(ii) volume, type, or nature of personal data collected, used, or disclosed; 
(iii) the duration or permanence of collection, use, or disclosure of personal data for the benefit of the 

operation of the core activities; and 
(iv) the scope of use, area, or number of countries related to collection, use, or disclosure of personal 

data. 
 

Moreover, under Clause 6 paragraph two of the Notification, Data Processing in relation to/for the purpose 
of the following shall also be deemed to concern personal data on a large scale: 

(i) core activities with a total number of data subjects from 100,000 individuals or more; 
(ii) behaviorally targeted advertising via search engines or social media that are widely used; 
(iii) customers and/or service recipients of life insurance, non-life insurance, the financial institution 

business operators during the ordinary course of business, but not including the processing of 
information of credit information companies and their members under the credit information 
business operation law; 

(iv) customers and/or service recipients through a telecommunication business operators; or 
(v) other cases as provided by the PDPC. 

 

2.2 Others 

Under Section 42 paragraph four of the PDPA and Clause 8 of the Notification, it is notable that the DPO may 
perform any duties or missions other than those within the DPO’s regular scope of responsibility, provided, 
however, that the data controller or the data processor must certify with the Office of the PDPC that such duties 
or missions are not contrary to the performance of duties under the PDPA and its sub-regulations.  

3. Summary 

In order to be prepared for the Notification coming into effect, data controllers and data processors, which meet 
the requirement under the Notification, are advised to designate a DPO promptly.  Failure to designate a DPO as 
required under Section 41(2) of the PDPA, will result in the data controller or the data processor being liable for 
an administrative fine not exceeding THB 1,000,000 in accordance with Section 82 and Section 85 of the PDPA. 

  



 

- 3 - 
 

 

 

 

Ⓒ 2023 Nagashima Ohno & Tsunematsu 
 

 
[Authors] 
 

 

Shunsuke Minowa (Nagashima Ohno & Tsunematsu (Thailand) Co., Ltd.  Partner) 
shunsuke_minowa@noandt.com 
Since joining in Bangkok Office, he has been supporting Japanese companies to expand their 
business into Thailand and other south-east Asian countries and providing advice to Japanese 
affiliated companies in Thailand. He has a wide range of experience in variety of projects, 
including, real property development, M&A, joint venture, infrastructure, dispute, labor and 
pharmaceutical, medical and healthcare business. 

 

 

Poonyisa Sornchangwat (Nagashima Ohno & Tsunematsu (Thailand) Co., Ltd.) 
poonyisa_sornchangwat@noandt.com 
She is a Thai qualified lawyer based in the Bangkok office.  She has been involved in several 
cross-border transactions, joint ventures and mergers & acquisitions, assisting Japanese 
companies which aim to expand their businesses into Thailand, and providing legal advice on 
corporate matters and legal compliance for several businesses, since 2015. 

 
 Niparat Pothong (Nagashima Ohno & Tsunematsu (Thailand) Co., Ltd.) 

niparat_pothong@noandt.com 
Niparat graduated with a Second-Class honors LL.B. from Thammasat University.  She has 
experience assisting both local and multinational companies in a wide range of projects and 
commercial transactions.  Her main practice areas include corporate, labor, and general 
commercial law. 

 

This newsletter is given as general information for reference purposes only and therefore does not constitute our firm’s legal 
advice. Any opinion stated in this newsletter is a personal view of the author(s) and not our firm’s official view. For any specific 
matter or legal issue, please do not rely on this newsletter but make sure to consult a legal adviser. We would be delighted to 
answer your questions, if any. 

Other Publications 
Recently we also featured in a number of articles and books covering a wide range of legal areas to address 
the latest legal issues. Please follow the link below to access each publications. 

 

Lexology GTDT - Occupational Health & Safety 2022 – Thailand 
This article enabling side-by-side comparison of local insights into legislation, 
regulations and codes of practice; employer duties and responsibilities; worker duties 
and responsibilities; workplace hazards and risk management; liabilities, enforcement 
and penalties; and recent trends. 
 

 

Lexology GTDT - Real Estate 2022 – Thailand 
This article provides comparative analysis of real estate regulations in different 
jurisdictions worldwide, with answers to crucial questions in key areas such as: 
acquisition of real estate, including recording conveyance documents, foreign 
investors, investment entities, leases and mortgages and contracts and financing, 
including liens, interest, enforcement, protection of collateral, covenants and 
bankruptcy. 

 

 

mailto:niparat_pothong@noandt.com
https://www.noandt.com/en/publications/publication22248/
https://www.noandt.com/en/publications/publication20211208-3/


 

- 4 - 
 

 

 

 

Ⓒ 2023 Nagashima Ohno & Tsunematsu 
 

 

 www.noandt.com 
 

For more details on our global practice 
 

Singapore Office 
(Nagashima Ohno & Tsunematsu Singapore LLP) 
 6 Battery Road Level 41 
 Singapore 049909 
 Tel: +65-6654-1760 (general) 
 Fax: +65-6654-1770 (general) 
 Email: info-singapore@noandt.com 

HCMC Office 
(Nagashima Ohno & Tsunematsu HCMC Branch) 
 Suite 1801, Saigon Tower  
 29 Le Duan Street, District 1  
 Ho Chi Minh City, Vietnam 
 Tel: +84-28-3521-8800 (general) 
 Fax: +84-28-3521-8877 (general) 
 Email: info-hcmc@noandt.com 

JP Tower, 2-7-2 Marunouchi, Chiyoda-ku, Tokyo 100-7036, Japan 
Tel: +81-3-6889-7000 (general)  Fax: +81-3-6889-8000 (general)  Email: info@noandt.com 
 

Nagashima Ohno & Tsunematsu is the first integrated full-service law firm in Japan and one of 
the foremost providers of international and commercial legal services based in Tokyo. The firm’s 
overseas network includes locations in New York, Singapore, Bangkok, Ho Chi Minh City, Hanoi, 
Jakarta and Shanghai, and collaborative relationships with prominent local law firms 
throughout Asia and other regions. The over 500 lawyers of the firm, including about 40 
experienced attorneys from various jurisdictions outside Japan, work together in customized 
teams to provide clients with the expertise and experience specifically required for each client 
matter. 

Bangkok Office 
(Nagashima Ohno & Tsunematsu (Thailand) Co., Ltd.) 
 34th Floor, Bhiraj Tower at EmQuartier 
 689 Sukhumvit Road, Klongton Nuea 
 Vadhana, Bangkok 10110, Thailand 
 Tel: +66-2-302-4800 (general) 
 Fax: +66-2-302-4899 (general) 
 Email: info-bangkok@noandt.com 

 

Shanghai Office 
(Nagashima Ohno & Tsunematsu  
 Shanghai Representative Office) 
 21st Floor, One ICC, 999 Middle Huaihai Road 
 Xuhui District, Shanghai 200031, China 
 Tel: +86-21-2415-2000 (general) 
 Fax: +86-21-6403-5059 (general) 
 Email: info-shanghai@noandt.com 

 

Hanoi Office 
(Nagashima Ohno & Tsunematsu Hanoi Branch) 
 Suite 10.04, CornerStone Building 
 16 Phan Chu Trinh, Hoan Kiem District  
 Ha Noi City, Vietnam 
 Tel: +84-24-3266-8140 (general) 
 Fax: +84-24-3266-8141 (general) 
 Email: info-hanoi@noandt.com 

If you would like to receive future editions of the NO&T Thailand Legal Update by email directly to your Inbox, please fill out our 
newsletter subscription form at the following link: https://www.noandt.com/en/newsletters/nl_thailand_legal_update/ 
Should you have any questions about this newsletter, please contact us at <thailand-legal-update@noandt.com>. 
Please note that other information related to our firm may be also sent to the email address provided by you when subscribing to 
the NO&T Thailand Legal Update. 

Jakarta Office (*Associate office) 
(IM & Partners in association with 
 Nagashima Ohno & Tsunematsu) 
 Jakarta Mori Tower 14th Floor, Unit 1401 
 Jalan Jenderal Sudirman Kav. 40-41 
 Jakarta 10210, Indonesia 
 Tel: +62-21-25098080 (general) 
 Fax: +62-21-25098090 (general) 
 Email: info-jakarta@noandt.com 

 

https://www.noandt.com/en/
https://www.noandt.com/en/practices/global_practice/
https://www.noandt.com/en/practices/global_practice/
https://www.noandt.com/en/newsletters/nl_thailand_legal_update/
mailto:thailand-legal-update@noandt.com

	1. Background
	2. Details of the Notification
	3. Summary

