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Thailand Introduces Updated Promotion Regime for Data Center 

Businesses  

Charuwan Charoonchitsathian / Napassorn Lertussavavivat 

データセンター事業に関する投資奨励制度の改正 

2026年 6月 5日、タイ投資委員会（BOI）は官報において告示第 Sor.9/2568号、第 Por.3/2569号
および第 Sor.2/2569号を公布し、データセンター事業に対する投資奨励制度を全面的に見直した。
主な改正点は以下の通りである。 

・二種類のデータセンター事業について、技術・運営要件を改定

・エネルギー効率及び立地に応じた、3年から 8年までの法人所得税（CIT）免除制度の導入

・知識共有及び国内サプライチェーン育成を内容とする「Thailand Benefit Enhancement Plan」
の提出を義務化

・BOI 申請前に、エネルギー規制委員会（ERC）発行の電力供給確認書の取得を新たに義務付け

これらの改正は、公布日以降に提出されるすべての BOI 新規申請に対して適用される。 

Executive Summary 

On 5 June 2026, the Thailand Board of Investment (BOI) published three announcements in the Royal 
Gazette—Nos. Sor. 9/2568, Por. 3/2569, and Sor. 2/2569—overhauling the investment promotion framework 
for data center businesses. The key changes include: (i) revised technical and operational criteria for two 
categories of promoted data centers; (ii) new CIT exemption tiers of 3–8 years depending on energy efficiency 
and project location; (iii) a mandatory Thailand Benefit Enhancement Plan covering knowledge sharing and 
local supply chain development; and (iv) a new pre-application requirement to obtain a power supply 
confirmation letter from the Energy Regulatory Commission (ERC). These changes apply to all new BOI 
applications filed from the date of the announcements onward. 

Introduction 

BOI simultaneously issued three announcements (collectively, the “Announcements”), published in the 
Royal Gazette on 5 June 2026, which amend the conditions and incentives for data center businesses under 
Thailand's investment promotion framework. The three Announcements are: (i) Announcement No. Sor. 
9/2568, which revises the promoted activity categories and technical conditions originally set out in BOI 
Announcement No. 9/2565 dated 8 December 2022; (ii) Announcement No. Por. 3/2569, which prescribes 
the criteria for the Thailand Benefit Enhancement Plan; and (iii) Announcement No. Sor. 2/2569, which 
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introduces an additional pre-application requirement for power supply confirmation. Together, the revised 
criteria aim to support Thailand’s development as a regional digital hub while promoting higher technical 
standards, enhancing the capabilities of the Thai workforce, and strengthening the local supply chain. 

Categories of Promoted Data Center Activities 

The Announcements establish two categories of promoted data center businesses:   

• High Energy Efficiency Data Center (Category 8.2.1.1) - This category targets operators that meet 
heightened energy efficiency standards, i.e. having Power Usage Effectiveness (PUE) of not exceeding 
1.3. PUE is a standard metric used to measure the energy efficiency of a data center, calculated as the 
ratio of total facility energy consumption to the energy consumed by IT equipment alone; a PUE closer 
to 1.0 indicates greater efficiency. Projects in this category are eligible for higher-tier incentives. 

• Other Data Center (Category 8.2.1.2) - This category applies to all data center operations that meet all 
technical and operational requirements but do not achieve the elevated PUE standard required under 
Category 8.2.1.1. 

Tax Incentives 

Corporate income tax (CIT) exemption, capped at the amount of qualified investment (excluding land cost 
and working capital), will be granted based on the category of data center and the location of the project, as 
follows: 

Category In EEC Provinces (Chachoengsao, 
Chonburi, Rayong) 

Outside EEC 

8.2.1.1 High Energy 
Efficiency Data Center 

Group A3 – CIT exemption for 5 years Group A2 – CIT exemption for 8 years 

8.2.1.2 Other Data 
Center 

Group A4 – CIT exemption for 3 years Group A3 – CIT exemption for 5 years 

Notably, projects located in the EEC receive a shorter CIT exemption period compared to projects located 
outside EEC areas. This is because the EEC already benefits from separate area-based incentive measures. 

In addition to the CIT exemption, promoted projects are also eligible for standard tax and non-tax incentives, 
including import duty exemption on machinery, land ownership rights, and work permit and visa facilitation 
for expatriate employees. 

Key Technical Requirements 

Both categories of data center businesses must satisfy detailed technical and operational criteria. The key 
requirements with significant implications for investors are highlighted below: 

Criteria Points to Note 
 Power Usage Effectiveness (PUE) must not 

exceed 1.3  
This requirement applies only to High Energy 
Efficiency Data Center projects and must be 
satisfied before the CIT incentives can be utilized. 

 Must support an IT load capacity of at least 2 
MW. 

N/A 

 Must maintain sufficient continuous-rated 
backup engine generators, including additional 
backup generator support. 

 

The installation and operation of generators or 
backup power systems for electricity generation 
may trigger licensing requirements under 
applicable energy laws, including an electricity 
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Criteria Points to Note 
generation license, controlled energy production 
license, which must be obtained separately from 
the BOI promotion certificate prior to commencing 
operations. 
In addition, where such generators are fuel-
powered, additional licenses relating to fuel 
possession or fuel storage may also be required. 

 Must obtain ISO/IEC 27001 certification  This condition must be satisfied before the CIT 
incentives can be utilized. 

 Must submit a Thailand benefit enhancement 
plan, including 

i. Knowledge sharing, such as personal 
training, academic collaboration, R&D 
initiatives, and SME’s skill enhancement, 
and  

ii. Local supply chain development 
 

This condition must be satisfied before the CIT 
incentives can be utilized. 
 
Applicants are required to undertake both (i) 
knowledge sharing, and (ii) local supply chain 
development activities.  

The BOI announcement also prescribes additional 
clarifications and specific conditions applicable to 
these requirements. 

This condition must be continuously complied with 
throughout the CIT exemption period. 

 At least 50% of personnel in management 
and/or specialist positions must be Thai. This 
requirement shall be achieved within 3 years. 

N/A 

 Must obtain a Power supply confirmation letter 
from the Energy Regulatory Commission (ERC)  

The ERC approval letter is required to be obtained 
before submitting the BOI promotion application. 

In addition to the above, the Announcements prescribe further technical requirements relating to 
telecommunications systems, concurrently maintainable operations, backup generators and UPS systems, 
independent distribution paths, air conditioning, fire protection, 24-hour security, and water resource 
management. Please refer to the full text of Announcement No. Sor. 9/2568 for the complete list of technical 
conditions. 

Thailand Benefit Enhancement Plan (Por. 3/2569) 

Announcement No. Por. 3/2569 sets out detailed criteria for the Thailand Benefit Enhancement Plan, which 
must be completed before CIT incentives can be utilized. Applicants are required to undertake both of the 
following categories of activities: 

1) Knowledge Sharing – Activities include personnel training, development of joint academic curricula 
with educational institutions, research and development initiatives (particularly in AI, Cloud 
Infrastructure, High Performance Computing, Liquid Cooling systems, and Battery Storage Systems), 
and enhancement of skills for Thai SMEs and Startups with a focus on areas such as electrical and power 
systems, construction and M&E (mechanical and electrical), and IT services (networking, cabling, and 
maintenance).  
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2) Local Supply Chain Development – Activities must support local supply chain operations in Thailand, 
including, for example, transferring technical know-how in construction design and related systems 
(such as cooling, security, and electricity and water systems), installing domestically manufactured 
machinery and equipment, or engaging local entities with relevant expertise to carry out machinery 
installation. 

The plan must demonstrate that the supply chain development activities meet applicable standards and are 
implemented in a concrete and verifiable manner. 

The BOI Office will verify compliance with the Thailand Benefit Enhancement Plan before allowing CIT 
incentives to be utilized. Evidence of completion must be submitted, and the proportion of contributions to 
training activities and curriculum development with educational institutions must be disclosed. The 
verification process requires evidence including contracts with educational institutions, and detailed 
reports on supply chain development outcomes. 

Key Recommendations for Investors 

Investors considering data center projects in Thailand, including existing BOI applicants, should take note 
of the following: 

• Thailand Benefit Enhancement Plan. Investors must prepare and implement a comprehensive 
Thailand Benefit Enhancement Plan covering both knowledge-sharing and supply chain development 
activities. The plan must be completed and verified by the BOI Office before CIT incentives can be utilized. 
Early engagement with Thai educational institutions, SME partners, and technology providers is strongly 
recommended. 

• ISO/IEC 27001 Certification. ISO/IEC 27001 certification for the data center must be obtained before 
CIT incentives can be utilized. Given the lead time required for certification (typically 6–12 months), 
investors should initiate the certification process well in advance of project completion. 

• PUE Compliance. For projects seeking High Energy Efficiency Data Center status (Category 8.2.1.1), the 
PUE standard of not exceeding 1.3 must be achieved before CIT incentives can be utilized or the 
operation start-up period is due. Investors should ensure that energy efficiency measures are designed 
into the project from the outset. 

For more details about these Announcements, or any aspect relating to data center investment in Thailand, 
please contact Charuwan Charoonchitsathian at charuwan.c@nagashima.com, or Napassorn 
Lertussavavivat at napassorn.l@nagashima.com. 
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This newsletter is given as general information for reference purposes only and therefore does not constitute our firm’s legal 

advice. Any opinion stated in this newsletter is a personal view of the author(s) and not our firm’s official view. Given the 

nature of this newsletter as general information, statutory provisions and source citations may have been intentionally 

omitted. For any specific matter or legal issue, please do not rely on this newsletter but make sure to consult a legal adviser. 

We would be delighted to answer your questions, if any.  
 

If you would like to receive our newsletters by email directly, please fill out the “Subscription Form”: 
https://www.nagashima.com/en/newsletters/nl_thailand_legal_update/. 
Should you have any questions about our newsletters, please contact us at <newsletter@nagashima.com>. 
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Other Publications 

Recently we also featured in a number of articles and books covering a wide range of legal areas to address 
the latest legal issues. Please follow the link below to access each publications. 

 

 

Chambers Global Practice Guides Real Estate 2026 Thailand – Trends & 
Developments 

Thailand’s economic growth has been driven significantly by the real estate sector. 
However, recent fluctuating market conditions have affected Thailand’s real estate 
sector in various ways. 

Despite the changing trends in Thailand’s real estate sector, both Thai and foreign 
investors have continued to pursue new real estate development projects in Thailand. 
In recent years, Thailand’s real estate sector has continued to attract foreign 
investors, reflecting a growing trend in inbound investment. 

Thai investors, being more familiar with local procedures, may find it easier to 
navigate the system. On the other hand, foreign investors must be diligent in 
understanding the local market conditions and adhering to the Thai regulatory 
framework, which, in some cases (eg, the foreign land ownership restrictions), is even 
stricter than that applicable to Thai investors.  

Therefore, foreign investors must carefully consider the appropriate approach to 
entering Thai’s real estate market. In particular, they should be mindful of occasional 
amendments to the regulatory framework, which could impact operations in the real 
estate sector. This article further elaborates on key recent issues of note for foreign 
investors in Thailand’s real estate market. 

 

https://www.nagashima.com/publications/publication20260507-2/
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